manifest) and mav be made only after the Contractor delivers to the Owner the following documentation: (1) bills of
sale from the supplier {or other point of purchase) made out to the Owner or City and other documentation
evidencing purchase of such materials prior to the subsequent Application for Pavment, the City’s ownership thereof
and the release of anv right. title or lien thereto by any vendor (or that such pavment and release of vendor rights
will be made out of the funds so requisitioned by the Contractor). (ii) evidence that such materials are covered to
their full replacement values by satisfactory bond and the Contractor's "all-risk" Insurance or appropriate insurance
for the Jocation of storage against loss, theft and damage 1n a manner acceptable to the Owner, (i) certification by
the Contractor that such stored material has been segregated and marked as owned by the City and has been

mspcctcd that 1t meets the Conrract Documcm rcqmrcmcms MMWM&G@WM

P nEn.an

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, ¢laims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT i}
§ 9.4.1 If the Contractor has made Application for Payment as provided in the Agreement and Section 9.3 above,.the
Architect will, within ten (10) davs after receipt of such Application, issue to the Owner, with a copy to the
Contractor. a Centificate for Pavment for such amount (reduced by retention). as the Architect determines is due
under this Contract or notify the Contractor in writing of his reasons for withholding a Certificate for Payment.
Nothing herein shall be construed as requiring the Architect to certify such Applications or 1o ditute the retainage.

All Certificates and Payvments. including those pursuant to a pending claim, shall be subject to Owncr’s*agpro\/al

(whlch shall not be unrca&onabl& \chhc d). and it shall not be necessary for the Architect to make any statement to

§ 9.4.2 The submission of an Application for Payment and the issuance of a Certificate for Payment wilt constitute a B /

representation by the Contractor and the Architect, respectively. to the Owner, based on the Contractor’s and
Architect's_ observations and evaluation of the Work and the data comprising the Application for Payment, that the
Work has progressed to the point indicated and that, to the best of the Contractor’s and Architect's knowledge,
mformanon and belief, thc quallty ofthc Work is 1n accordance with the Comract Documcnts ?he«féfeaemg

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect or Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect's or Owner’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Architect or Owner is unable to certify payment in the amount of the
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Application, the Architect or Owner will notify the Contractor and Owner as provided in Section 9.4.1. If the '
Contractor and Architect/Owner cannot agree on a revised amount, the Architect will promptly issue a Certificate

for Payment for the amount for which the Architect is able to make such representations to the Owner.
FheNotwithstanding Section 9.6, the Architect or Owner may also withhold a Certificate for Payment or, because of |
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect's or Owner’s opinion to protect the Owner from loss for which the ‘
Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of:

B defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor matenals or
equipment;

4 Not Used. ] reas

.5  damage to the Owner or another contractor;

b reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
oF

7 persistent failure to carry out the Work in accordance with the Contract Documents;-

repeated failure of the Contractor 1o provide updated Monthly Status Reports and progress schedules

9 the filing of a lien or attachment or a reasonable basis to believe that a lien or claim may be filed.
except if the lien is the result of Owner's nonpayment of an amount contained in a previously
submitted pay application over which no good-faith dispute exists between Owner and Contractor:

10 failure to comply with the approved Schedule; or

11 the existence of any event of default under the Contract.

oo

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amoums
previously withheld.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment_ to which the Owner agrecs, the Ownershall make

payment in the manner and within the time provided in the Contract Documents, %MMM&AFGM&%—

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, #penwithin five (5) days after receipt of payment l \
from the Owner, out of the amount paid to the Contractor on account of such Subcontractor’s portion ef the Work,
the amount to which said Subcontractor is entitled, reflecting percentages actually retained from paymentsto the =~
Contractor on account of such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreenient
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner, ~
Notwithstanding anvthing in this Section 9.6.2 to the contrary. the Owner may elect, in the Owner's reasonable”
discretion, to make anv payment requested by the Contractor on behalf of a subcontractor of any tier joint}y pavable
to the Contractor and such subcontractor. The Contractor and such subcontractor shall be responsible for the
allocation and disbursement of funds included as part of any such joint payment. In no event shall any joint

pavment be construed to create any (i) contract between the Owner and a subcontractor of any tier. (11) obligations
from the Owner to such subcontractor, or {iii) rights in such subcontractor against the Owner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor. :

§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.64.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished matenals, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entlty
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

§9.7.1 55

a&%@ee@%@#&h&@%ﬂ@é%%—fe&%mem—%#lﬁhe Owner for rcasons otl'mr lhan dcfault ofthp
Contractor including. but not limited to those detauits set forth in Section 9.5.1. does not pay the Contractor within
seven (7) days after the date established in the Contract Documents the amount eemﬁeéb&&eﬁfe%meei—ef—e%ﬁéeé
by-arbitratien; properly due Contractor, then the Contractor may, upon seven (7) additional days' written notice to

the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately and the Comract-SumGuaranteed Maximum Price shall be increased by the amount |
of the Contractor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

§9.7.2 Ifthe Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents. such pavment shall be made promptly upon demand by the Owner. Notwithstanding anything

contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the
Owner, or if the Owner incurs anv costs and expenses to cure any default of the Contractor or to correct defective-
Work. the Owner shall have an absolute right to offset such amount against the Guaranteed Maximum Priee and

may, in the Owner's sole discretion. elect either to (1) deduct an amount equal to that which the meé'rﬁis entitied

from anv payment then or thereafter due the Contractor from the Owner, or (ii) issue a written notice tothe

Contractor reducing the Guaranteed Maximum Price by an amount equal to that which the Owner is entitled.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or de51gnated pomon thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use_and the requirements of Section 4.4 of the Agreement are satisfied. |

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees 10 accept

separately, is substantially complete, the Contractor shall thoroughly inspect the Work and shall prepare and submit |
to the Architect and Owner a comprehensive list of items to be completed or corrected prior to final payment.-and a
written request for Architect’s review of the Work for determining Substantial Completion. Failure to include an

item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect's inspection discloses any ttem, whether or not
included on the Contractor's list, which is not sufficiently complete 1n accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor.

shall, before issuance of the Certificate of Substantial Completion, promptly complete or correct Such item upon R
notification by the Architect. In such case, the Contractor shall then submit a request for anot.her 1mpect10n by the = ..
Architect to determine Substantial Completion. ‘

§9.8.3.1 Ifthe Contractor unreasonablv requests Architect's review of the Work, and the Architect or the Owner
determines that the Project or designated portion thereof is not Substantially Complete, the Contractor shall
reimburse the Owner for its additional costs involved in prematurely evaluating and reviewing the Work (including
but not limited to any fees charged by the Architect). ' N ’
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§ 9.8.4 When the Work or designated portion thereof is substantially complete in accordance with the Contract
Documents, the Architect will prepare a Certificate of Substantial Completion which shall establish the date of
Substantial Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items
on the list accompanying the Certificate. Warranties required by the Contract Documents shail commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such paymen:
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as+eguired-underSeetiont+-4-+-5-and authorized by public authorities having jurisdiction over the |
Work. Such partial occupancy or use may commence whether or not the portion 1s substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shatt prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition ofthe
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the-Work shalt not (1)
constitute acceptance of Work not complying with the requirements of the Contract Documents, (ii) relieve the
Contractor for responsibility for loss or damage due to or arising out of defects in, or malfunctioning of anv Work.
material, or equipment, or from any other unfulfilled obligations or responsibilities of Contractor under the Contract
Documents. or (iil) commence any warranty periods from the Contract Documents; provided, however, that a
Certificate of Partial Substantial Completion in form approved by the parties shall be issued when the Qwner takes
over and utilizes a portion of the Work that is complete (or substantially complete) for the usg for which it is
intended. The Certificate of Partial Substantial Completion issued in such event will contain a list of items for ~
which warranty periods commence. but warranty periods on components of building systems not serving the arca
subject to Parntial Occupancy will not commence until the Date of Substantial Completion of the applicable garage.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 _The Contractor shall inspect the Work to determine that it is complete, is in accordance with the Contract
Documents, and that the Contract has been fully performed. Upon receipt of written notice from the Contractor that
the Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the
Architect will promptly make such inspection and, when the Architect finds the Work acceptable under the Contract
Documents and the Contract fully performed_and the items set forth on the final iteration of the punchlist-(*“Final.
Punchlist”) is complete, the Architect will promptly issue a final Certificate for Payment stating that to the best of
the Architect's knowledge, information and belief, and on the basis of the Architect's on-site visits and inspections,
the Work has been completed in accordance with terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in the final Certificate is due and payable: The Architect's final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the Contractor's being entitled to final payment have been fulfilled.

§ 9.10.1.2 Ifthe Contractor unreasonably requests Architect's review of the Work. and the Architect or the Owner
determines that the Project or designated portion thereof is not finally complete. the Contractor shall reimburse the
Owner for its additional costs involved in prematurely evaluating and reviewing the Work.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

10 the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied or will be paid from the amount due at final payment, |
(2) a certificate evidencing that insurance required by the Contract Documents to remain in force after final payment

is currently in effect and will not be canceled or allowed to expire until at least thirty (30} days' prior written notice

has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason that the
insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if

any, to final payment, apré(5)+if required by the Owner, other data establishing payment or satisfaction of - |
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out-of
the Contract, to the extent and in such form as may be designated by the Owner, (6) all governmental or other
approvals and permits required for the beneficial use and occupancy of the Work, including a Certificate of
Qccupancy or Non-Residential Use Permit, if required, (7) two (2) sets of as-built record Drawings and

Specifications. in form and substance satisfactory to the Owner, showing, without limitation. all utility lines, all
piping. ducts and similar work installed or altered by the Contractor. (&) a final Contractor's sworn statement and

final lien waiver from the Contractor. duly executed and acknowledged and evidencing that all Subcontractors have
been fully paid, and similar sworn statements and lien waivers from all Subcontractors. Sub-subcontractors and
material suppliers. (9) all guarantees and warranties required by the Contract Documents, endorsed as necessary by
the Contractor to the Owner and all Owner bonds have been released. (10) certificates from the Contractor that the
Project has been completed in accordance with the Contract Documents, (11) the Contractor's satisfactory cleaning

of the site of the Work as required under the Contract Documents. (12) the notebooks identified in Section 3.12:12
herein; (13) two (2) sets of change orders: (14) reports including. but not limited to. equipment testing and balancing
reports. (15) certifications and test results as called for in the Contract Documents: (16} keys approximately marked
for all locks. along with keyv and master kev inventory records; {17) maintenance stock as required by the B
Specifications; (18) minutes from all meetings: and (19) monthly progress photographs. If a Subcontractor refusesto
furnish a release or waiver required by the Owner, the Contractor shall say-furnish a bond satisfactory to-the Owner
to indemnify the Owner against such lien. If, after final pavment, any claim or lien is filed by any Subcontractar
against the Owner, Contractor agrees to immediately upon request of the Owner furnish a bend and defend and’or
indemnify Owner against any such c¢laim or lien. If such lien remains unsatisfied after payments.are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in drschargmg such lien,
including all costs and reasonable attorneys' fees, and expert fees. o ‘ |

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract - ’
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due forthat
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner against the Contractor except
those arising from: o

liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;-e¢

terms of speetatall warranties required by or arising under the Contract Documents = N

faulty or defective Work: .

5 Not Used

.6 Claims arising from or discovered from Owner's examination of Contractor's books and records as
provided for in the Contract Documents; or

N continuing obligations. liabilities or responsibilities of Contractor that would otherwise survive

completion and acceptance of the Work and final pavment by Owner including. without limitation.

Contractor's indemnification obligations under the Contract Documents.

=W N
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§ 9.10.5 Except as may be otherwise agreed to by the parties as part of the final pavment documentation,
aAcceptance of final payment by the Contractor a Subcontractor or matenal Suppller Shall constitute a walver of
claims by that payee. - ¢

finat- Appheationfor Payment:

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY :
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to: |

A all persons involved in or affected by the Project: employvees-on-the- Weorkand-ether persons-whe-may

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-
subcontractors it being understood that any of the Contractor's, Subcontractars' or Sub-subcontractors
materials and equipment stored in work areas on the site shall conclusively be deemed to be in_the
custody of the Contractor. and the Contractor shall be responsible for the security of such materials
and equipment; and A

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, .
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful -
orders of public authorities bearing on safety of persons or property or their protection from damage, injury orloss,
The Contractor andor its Subcontractor shall pay any fines levied against the Owner or the Contractor ot -
Subcontractors because of the Contractor's or Subcontractors’ failure to comply with any safety regulations or laws.
the cost of which shall be a Cost of the Work unless (1) it is caused by the Contractor's own negligence.or (2) it is
caused by the negligence of one of the Contractor's Subcontractors or suppliers and Contractor is able to recover the
cost from insurance, sureties, subcontractors or suppliers, Contractor shall make all reasonable eftorts to recover
such costs from any insurance, surcties, Subcontractors, or suppliers. If the Contractor andior its Subcontractor fails
to pay or contest any such fines, the Owner may. upon written notice to the Contractor, pay them and deduct such
amount from moneys due or to become due to the Contractor. and the Contractor shall indemnity aad hold the
Owner and the City harmless against all claims. damages, losses and expenses, including but not imited to
attorneys’ fecs arising out of such failurc to comply or pav. T k

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
promptly report to Owner and Architect all accidents on the Project that cause death, personal injury. or property
damage. The Contractor shall be responsible for all reasonable measures necessary to protect any property adjacent
to the Project and improvements therein. Anv damage to such property or improvements shatt be promptty reparred
by the Contractor. the cost of which shall be reimbursed as a Cost of the Work unless (1) 1t 1s caused by the
Contractor's own negligence. or (2) it is caused bv the negligence of one of the Contractor's Subcontracters or -
suppliers and Contractor is able to recover the cost from insurance. sureties, subcontractors or suppliers. Comractor
shall make all reasonable efforts to recover such costs from any insurance. sureties, Subcontractors, ot suppliers.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods (such as
driving or removal of piles. wrecking, demolition, excavation, blasting. or other similar potentially dangerous Work)
are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel_and shall give Owner six (6) days advance notige. Contractor is fully
responsible. at no increase to the Guaranteed Maximum Price. for any and all damages. claims. and for the defense
of all actions against Owner and Architect. and their consultants and employees resulting from the prosecution of
such Work, the cost of which shall be a Cost of the Work unless (1) it is caused by the Contractor's own negligence.

AIA Document A201™ - 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by
The American Inst:tute of Arch:itacts. All rights reserved. WARNING: This AIA Document is protected by U.S. Copyrighkt Law and
International Treaties. Unauthorized reproduction or distribution of this AIA Document, or any pertion cf i, may result in severe

civil and criminal
scfrware at 15:3%
User Notes: RICROCKVIL!

ities, and will be prcsecuted

4/3C/20 Crdexr Nc. 10CCiCls8l

GARAGEAZCL .doc 'Z g

pe to the maximum extent possikle under the law. This craft was produced by AIA

ires on 2/27/2C0C%, and is not for resale.

(€850813852)

47



or {2) it is caused by the negligence of one of the Contractor's Subcontractors or suppliers and Contractor is ablc to
recover the cost from insurance, suretics. subcontractors or suppliers. Contractor shall make all reasonable efforts to
recover such costs from anv insurance, sureties, Subcontractors, or suppliers.

§ 10.2.4.1 Use or storage of explosives is prohibited without prior which consent from the Owner, which must be
received by the Contractor no less than fourteen (14) days in advance of use or storage of exptosives. If the Owner
grants consent. Contractor shall store all explosives in secure manner: mark all storage places clearly
"DANGEROUS EXPLOSIVES" and shall maintain under care of competent watchmen at all times.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and-10.2.4 .3 caused 4a- -
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3_the cost of which shall be & Cost of the Work unless (1) 1t is caused by the
Contractor's own negligence, or (2) it is caused by the negligence of one of the Contractor's Subcontractors or
suppliers and Contractor is able to recover the cost from insurance, sureties, subcontractors or suppliers. Contractor
shall make all reasonable efforts to recover such costs from any insurance. suretics, Subcontractors, or suppliers. If
insured damage or loss is not promptly paid by applicable insurance (taking into consideration the nature of the
damage or loss), Contractor shall remedv such damage or loss and look to the applicable insurance for
reimbursement. —exe B 55 i +554 ; t

ahla-ta-x ORI RO

anrtbutableto-the fault or neghgence of the Contracter—The foregoing obligations of the Contractor are m addrtion

to the Contractor's obligations under Section 3.18.

By-eHhe I3 S ot S S
B

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents_ and damage to property, and 1o supervise and train personnel in the use of .-~
dangerous and hazardous equipment, materials and substances necessary for the Work. This person shall bethe
Contractor's superintendent unless otherwise designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded with weights that
will exceed design Joads so as to endanger its safety, the safety of adjacent existing buildings. er the safety and
health of persons or property. B )

§10.2.8 Immediately upon entering the Project site for the purpose of beginning the Work. the Contractor shall
locate all general reference points and excrcise due care to prevent their destruction and perform all other duties set
forth in Article 15 of these General Conditions. Where required by law or for the safety of the Work or of adjacent
property or for the ongoing operations on property adjacent to the Project, the Contractor shal shore up. brace.
underpin and protect foundations and other portions of existing structures which are in any way affected by the ’
Work. ‘ g

%

§10.2.9 Contractor shall give notice in writing at least fortv-cight (48) hours before breaking ground to all persons
owning property adjacent to or across the street from the Block 4 garage and to public utility companies. and {o
those otherwise in charge of strects. water pipes. eas pipes. sewer pipes, telephone cables, electric cables, railroads
or otherwise who may be affected by Contractor’s operation. in order that they may remove any obstruction for
which they are responsible and have representatives on the Project site to sec that their propertv 1s properiy
protected. Such notice does not relieve Contractor of responsibility for anv damages. claims. and defense of all
actions acainst Owner and Architect resulting from performance of such Work in connection with or ansmg-out of
Contract. -

§10.2.10 All parts of Work shall be braced to resist wind or other loads.

§10.2.11  When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down
all coverings and protect the Work, as necessary, from injury by any reasonably foresccable cause.

§10.2.12 Temporary items (such as. but not limited to. scaffolding. staging. lifting and hoisting devices. shoring.
excavation, barricades, and safety and construction procedures) necessary in completion of Project shall be the -
responsibility of the Contractor and its Subcontractors and shall comply with all applicable codes and regulations. It
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shall not be responsibility of Owner, Architect or their representatives to determine if Contractor, Subcontractors or
their representatives are in compliance with the aforementioned regulations.

§10.2.13 The Contractor shall comply with all Federal Occupational Safety and Health Administration Hazard
Communications Act (HAZCOM) requirements. including properly maintaining Materials Safety Data Sheets
(MSDS) at the Project site. The Contractor shall ensure that all MSDS are compiled in a single location at the
Project site. and are availabie to the regulating agencies. The Contractor shall indemnify and hold the Owner, City,
and Architect harmless against Contractor's failure to comply with this provision.

§10.2.14 The Contractor shall be responsible. at its sole cost and expense. for any fines. penalties or charges by
anv regulatory body by reason of any violation by Contractor, a Subcontractor, or anvone for whom thev may be
responsible. of safety or health regulations. The Contractor shall indemnify and hold the Owner and the City
harmless against all claims,. damages. losses. and expenses. including but not limited to attorneys’ fees, arising out
of such failure to pav fines.

§ 10.2.15 The Contractor shall notify Owner's. City’s. and Architect's personnel upon arrival to the Project site of
anv known safety or health hazards at the Project. and the precautions they should take.

§ 10.2.16 The Contractor shall provide safety and health equipment (excluding boots) for the Owner. City, and
Architect to protect them from safety and health risks during the performance of their services during the
construction of the Project.

§ 10.2.17__ The Architect's and Owner's review of Contractor's performance does not include review of adequacy of
Contractor's safety or health measures.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a matershorsubstanceconcealed and undisclosed hazardous material or substance, including but not
limited to asbestos. polychlorinated biphenyl (PCB). radon gas, industrial waste. acids, lead. alkaline, irritants,
contaminants, or other pollutants. excluding mild chemicals used in the cleaning of finished butlding materials, ef
polyehlotinated-biphenyHPLBY: encountered on the site by the Contractor, the Contractor shall, upon recagnizing
the condition, immediately stop Work in the affected area only and report the condition to the Owner and Architect
n writing. :

§10.3.1.1 Ifat any time Contractor shall become aware. or have reasonable cause to believe, that there has occurred
or will occur any release of asbestos or any other hazardous substance for which a warning or disclosure 1s or will be
required under any applicable law or regulation. or for which any reporting or notification to any local, state or
federal governmental agency is or will be required under any applicable law or regulation, the Contractor shall -
immediately upon discovering such condition or suspected condition give notice thereof to the Owner.

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removat or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
cither the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be
accomplished as provided in Article 7. The term "rendered harmless” shall be interpreted to mean that levels of
asbestos, polvchlorinated biphenyls or other hazardous materials are less than any applicable exposure standards set
forth in OSHA or MOSH or other applicable regulations. In no event, however, shall the Owner have any
responsibility for any substance or material that is brought to the Project site by the Contractor, any Subcontractor.
any material supplier. or any entity for whom any of them is responsible. The Contractor agrees not to use any fill
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or other materials to be incorporated into the Work that are known in the industry to be hazardous. toxic, or made up
of any items that are known in the industry 10 be hazardous or toxic.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described 1n Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole neghgence ofa
party secking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for hazardous materials and substances brought to the
site by the Contractor unless such materials or substances were required by the Contract Documents and the
Contractor has so notified Owner and Architect.

§ 10.4.1 Contractor shall avoid the use of substances known in the industry to be hazardous, and avoid any releases
of such hazardous substances into the environment. in performing services under the Contract Documents. [fthe use
of some hazardous substance is required in connection with a service or work to be performed under the Contract
Documents. Contractor shall use is best efforts to procure and use the least hazardous substance or material suitable
for such work or service. Contractor shall certify to Owner. and provide Owner and with manufacturers’ or
suppliers’ data (if available) indicating. that no asbestos-containing materials have been used in performing the
Work.

§10.4.2 Contractor shall not. without Owner's prior written consent, use any substances known in the industry to be
hazardous, or any construction materials containing such hazardous substances. at the Project site if the presence of ~
such substances or materials, or the manner in which they are used. will cause or risk causing any exposure for .
which a warning or disclosure. to any occupant of the building other than Contractor's own employees and permitted
subcontractors, would be required under any applicable law or regulation, at any time during the performance of the
Work or within six (6) months after the final completion of the Work. .

§ 10.4.3 Contractor shall provide the Owner and the Architect with material safety data sheets ("MSDSs") for any
chemicals or materials used bv Contractor in connection with work at the Project site. If MSDSs are not available
for any materials or item for which such a request is made. Contractor shall use its best efforts to obtain from the \
manufacturer or vendor appropriate information concerning any hazardous substances used in the manufacture of

such material or item. N A

N

§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of .~
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the’
Owner shall indemnify the Contractor for all cost and expense thereby incurred. i

§ 10.6 EMERGENCIES

§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Articte 7.

§ 10.6.2 The Contractor shall promptly report in writing to Owner all accidents arising out of or in connection with
the performance of the Work. whether on or off the Project site. which caused death, personal inyury. or property ‘
damage, giving full details and statements of any witnesses. In addition. if death, serious personal imjuries, or
serious property damages are caused, the accident shall be reported immediately by telephone or messenger to
Owner.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies acceptable to Owner, carrying
at least a rating acceptable to the City and Owner, and lawfully authorized to do business in the junisdiction in which
the Project is located such insurance as will protect the Contractor and its Subcontractors from claims set forth
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below which may arise out of or result from the Contractor's operations under the Contract and for which the
Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

A claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees; '

4 claims for damages insured by usual personal injury liability coverage;

5 claims for damages, other than to the Work itself, because of injury to or destructlon oftanglble
property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 claims for bodily injury or property damage arising out of completed operations; and

8 claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18_to the extent such provisions relate to personal injury or property damage. I

§ 11.1.2 The insurance required by Section 11.1.1 shall be written on an occurrence basis for not less than limits of
11ab111ty spectfied in the Contract Documents or required by law, whichever coverage is greater. Coverages—whe&hef
asts; shall be maintained without interruption from date of
commencement of the Work for a mnod not less than fl\L (5) vears aﬁcr the date of §ubstamm1 Completion of the
;mlrg Work, or such lonﬂm pcrlod as rcqumd by law. ate al-p ¢ ¢ BRY-€OV

§ 11.1.3 Certificates of insurance acceptable to the Owner or certified copies of policies if requested by Qwrer shall -
be filed with the Owner and City prior to commencement of the Work. These certificates and the insurance policies
required by this Seetson++-+Scction 11 shall contain a prevision that coverages afforded under the policies will not
be canceled or allowed to expire until at least 38sixty (60) days' prior written notice has been gtven to the Owner. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, an additional certificate evidencing continuation of such coverage shall be submitted with the final
Application for Payment as required by Section 9.10.2. Certificates required herein shall be furnished in duphicate.

or copies of policies if requested by Owner shall be fumished in duplicable and shall specifically set forth evidence ™
of all coverage required of the Contractor by this Article 11, and Contractor shall furnish to the Qwner and City

copies of cndors;mems that are subs;quent v lbbULd amgndmo coverage or himits. Lﬁfefma&e&eeneemmg{eéaeaeﬁ

§ 11.1.4 The Contractor shall secure. pay for and maintain until all Work. including Work required by any guarantee
or warranty required by the Contract Documents. is completed. such insurance as will protect the Contractor. the
City, the Owner, the Owner's Representative. and agents and emplovees of any of them from claims for personal
injury or property damage directly or indirectly arising or alleged to arise out of the performange of or failure to
perform the Work. or the condition of the Work or the job site. from claims by workmen, suppliers or
subcontractors, from claims under any scaffolding, structural work or safe place law, or any law with respect to
protection of adjacent landowners. and from any other claims for damages to property or for bodily injury, including
death, which may arise in whole or in part from operations by the Contractor or any subcontractor or anyone directly
or indirectly employed by cither of them. Such insurance shall cover all contractual obligations which the RN
Contractor has assumed including the indemnification provisions under Section 3.18 to the cxtcnt such provisions
relate to personal injury and property damage.

§ 11.1.5 The Contractor shall secure. pay for and maintain completed operations insurance for a period of five (5)
vyears after the date of Final Completion of the Work or such longer period as may be required by law. It is
understood that this coverage shall be provided pursuant to Contractor's annual renewal of'its commercial general
liability policies. Contractor shall provide ACORD certificates from the insurer(s) confirming that the persons and
entities set forth in Section 11.6.1.2 are "additional insureds” under such annually-renewed policies.
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§ 11.1.6_Certificates required herein shall be furnished in duplicate. or copies of policies if requested by the Owner,
and shall specifically set forth evidence of all coverage required by Sections 11.1.1 and [1.1.2, and the Contractor
shall furnish to the Owner copies of endorsements that are subsequently issued amending coverage or limits.

§ 11.1.7 Compliance by the Contractor with the insurance requirements contained in Section 11 shall not relieve
him of liability under any indemnity or other provision set forth in the Contract Documents or limit his liability
under the Contract Documents or applicable law.

§11.2 [Not Used ] OW«NER»S«L:#ABW«INSURANGE
§ 11.2.1 [Not Used.

HSHFERee:

§ 11.4 PROPERTY INSURANCE .
§ 11.4.1 Unless otherwise provided, the OwnerContractor shall purchase and maintain, in a company or compames |
lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance written on a k
builder's risk "all-risk” or equivalent policy form in the amount of $39.677.000. the-tnitrat-Comtract-Sum-plus value l
of subsequent Contract modifications and cost of materials supplied or installed by others, comprising total value for
the entire Project at the site on a replacement cost basis witheut-eptienat deductibles as set forth in Section 11.6.1.8

below. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents-or
otherwise agreed in writing by all persons and entities who are beneﬁcmnes of such i insurance, until f'n&l
complmon ofthc cmnc Work. pay a% 5 ¢ : ;

tater—This insurance Shall include interests of the City. the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project. This insurance shall provide that in the event of payment for any loss or damage. the

insurer shall have no right of recovery against any parties named as insurcd or additional ingureds.

§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall inctude, without irmrtation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, failsework,.
testing and startup, temporary buildings and debris removal including demolition occasioned by-¢nforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contracsor s services and.
expenses required as a result of such insured loss.

§ 11.4.1.2 If the OwrerContractor does not srtend-+te purchase such property insurance required by the Contract and
with all of the coverages in the amount described above, the GwaerContractor shall so inform the CentraeterQwner
in writing prior to commencement of the Work. The CentraetorOwner may then effect insurance which will protect
the interests of the GentractorQwner, Subcontractors and Sub-subcontractors in the Work, and by appropriate
Change Order the cost thereof shall be charged to the GwaerContractor. If the CentractorOwner is damaged by the
failure or neglect of the OwaerContractor to purchase or maintain insurance as described above, without so notifying
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the CentractorOwner in writing, then the GwaerContractor shall bear all reasonable costs properly attributable |
thereto.

§ 11.4.1.3 If the property insurance requires deductibles, the GwserContractor shall pay costs not covered because of
such deductibles as a Cost of the Work.

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement of
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.4.2 Boiler and Machinery Insurance. The OwaerContractor shall purchase and maintain boiler and machinery |
insurance required by the Contract Documents or by law, which shall specifically cover such insured objects during
installation and until final acceptance by the Owner; this insurance shall include interests of the City. Owner,

Contractor, Subcontractors and Sub-subcontractors in the Work, and the City. Owner and Contractor shall be named
insureds.

§ 11.4.4 If the Owner Eeontracterrequests in writing that insurance for risks other than those described herein or other .-
special causes of loss be included in the property insurance policy, the OwsesContractor shall, if pessible, include
such insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order..

§ 11.4.6 Before an exposure to loss may occur, the OwnerContractor shall file with the ContracterOwner a copy-of /
each policy that includes insurance coverages required by this Seettor+4-4Section 11. Each policy shall contain all”
generally applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall
contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not be reduced,
until at least sixty (60) 36-days' prior written notice has been given to the Contractor_and Owner. |

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Archrrect, Architect's
consultants, the Citv, separate contractors described in Astiele-Section 6, if any, and any of their subcontractors, sub- I
subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by

and paid for by property insurance cbtained pursuant to this Section 11.4 or other property insurance applicable to {
the Work, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. The Owner-.
or Contractor, as appropriate, shall require of the Architect, Architect's consultants, separate contractors described in
Astiele-Section 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by ‘
appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties
enumerated herein. The policies shali provide such waivers of subrogation by endorsement or otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.
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§ 11.4.8 A loss insured under Gwrer'sContractor’s property insurance shall be adjusted by the Contractor and Owner
as ﬁducmry and made payable to the Contractor and Owner as ﬁduc1ary for the 1nsureds as their interests may
appear. -5 ¢ ~The Contractor shall
pay Subcontractors thelrJust shares oflnsurance proceeds recelved by the Contractor, and by appropriate written
agreements—w aHy € - shall require Subcontractors to make payment> to their Sub-
subcontractors in similar manner.

§ 11.4.9 If required in writing by a party in interest, the Owner and Contractor as fiduciary shall, upon occurrence of
an insured loss, give bond for proper performance of the Contractor’s and Owner's duties. The cost of required
bonds shall be charged against proceeds received as fiduciary. The Owner and Contractor shall deposit in a separate
account proceeds so received, which the Owner and Contraetor shall dlstrlbute in accordanee with such agreemem

as the parties 1n interest may reach, ; :
as-provided+n-Seetron4-6:If after such loss no other special agreement is made. ané&mle%—%he@wneﬂmna&e&%he
Contract-for conventenee; replacement of damaged property shall be performed by the Contractor after notification
of a Change in the Work in accordance with Article 7.

§11.4.10 The Owner and Contractor as ﬁduc1ary shall have power to adjust and settle a loss with insurers, ﬂﬁ}ess

§ 11.4.11 The Contractor shall secure. pay for and maintain whatever all-risk Fire or Extended Coverage (Property)
Insurance the Contractor may deem necessary to protect himself against loss of owned or rented capital equipment
and tools, including any tools owned by mechanics. and anv tools. equipment, scaffoldings. stagings. towers and.
forms owned or rented by the Contractor. The requirements to secure and maintain such insurance is solely for the .
benefit of the Contractor. Failure of the Contractor to secure such insurance or to maintain adequateTevels of -
coverage shall not obligate the Owner. the Owner's Representative, the Architect or their consultants or their agents
and emplovees for anv losses of owned or rented equipment. If the Contractor secures such inserance. the insurance
policy shall include a waiver of subrogation clause as follows: is agreed that in no event shalt this insurance

company have anv right of recovery against the Owner, the Owner's Representative or the Architect, their \
consultants. agents and emplovees, S

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 Contractor and Subcontractors will provide Littlc Miller Act Performance and Payment Bends in the form
attached as Exhibit S. with dual obligee riders in forms acceptable to Owner's lender and the City. in accordance |
mth the Cn\ Purchasing Ordinance set forth in (‘hapter 7 of the Rockville City Code. ihe—@wﬂef—%haﬂ-ha»ve&he

§ 11.5.2 Upon the request of any person or entity appearing to bc a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permlt a
copy to be made.

§ 11.5.3 All bonds shall be written through a reputable and responsible agency licensed to do business in the place
in which the Project is located. The surety must be rated "A" or better as to management by Best's Insurance Guide ’
published by the Alfred M. Best Co.. Inc., Oldwick, New Jersey 08858. The bond amount shall notexceed 10% of
the policy holder's surplus (capital and surplus) of the surety as listed by the Best's Insurance Guide. Attorneys-in-
Fact who sign such surety bond must file with it a certified copy of their power of attorney to sign such bonds.

§11.6 FORM OF INSURANCE COVERAGE

§ 11.6.1 The insurance required by Section 11.1.1 shall be written on an occurrence basis for not less than any limits
of liability required by law or by those shown below. whichever is greater. The Contractor's use of self insurance.
which must be approved in writing by the Owner. or the amount of deductibles shall not limit hus indemnification
obligations under this Contract or applicable law.
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B Worker's Compensation: Statutory

Emplover's Liability: $500.000 per accident, minimum limits
$300.000 bodily injury disease aggregate
$300.000 bodily injury bv discase for each accident

The Contractor's and Subcontractor's Worker's Compensation policy shall be endorsed to waive
subrogation against the City, Owner. its sharcholders. officers and directors. the Architect and its
consultants, and their agents and emplovees.

2 Commercial General Liability Insurance shall include all major divisions of coverage and be on a
comprehensive basis. written on the occurrence form. on a per project basis including:

Premises operations (including X. C & U).

Independent Contractor's Protective.

1.3 for five (5) vears

Products and Completed Operations to be maintained pursuant to Section 11
after final completion of the Work.

Contractual - including specified provision for the Contractor's Obligation under Sectlon 3 18 {¢)
the extent such provisions relate to personal injury or property damage.

Personal injury.

Broad form property damage including completed operations.

Minimum Limits: $1.000.000 Each Occurrence Bodily Injury and Property Damage
$2.000.000 General Aggregate on a Per Project Basis
$2.000,000 Personal Injury and Advertising Injury L1abi1ity

The policy shall contain an endorsement indicating the Owner, City, Lender, Owner’s
Representative and their sharcholders. officers. members. and directors are "additional insureds”
under the Contractor's Commercial General Liability coverage. and the coverage available to them
under the policv is primary and non-contributory over any other coverage available to them.

3 Business Automobile Policy:

Minimum Limits: $1.000.000 Combined Single Limit Bodily Injury and Propeny Damaoe
Per Project

Coverage shall include all automobiles owned. leased. hired or borrowed.

The policy shall contain an endorsement indicating the Owner, City, Lender. Owner’s
Representative and their shareholders. officers. members and directors of Owner are "addittonat
insureds" under the Contractor's Business Automobile Policy. and the coverage available to them
under the policy is primary and non-contributory over any other coverage available to them.

4 Umbrella Excess Liability:

Minimum Limits: $50.000.000 Combined single limit and ageregate {following the form
of the primary insurance required by Sections 11.6.1.1,
11.6.1.2and 11.6.1.4)

The policy shall contain an endorsement indicating the Owner, City. Lender, Owner’s
Representative, their sharcholders, officers, members and directors are "additional insureds” under
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the Contractor's Umbrella and/or Excess Liability policy. and the coverage available to them under
the policy is primary and non-contributory over any other coverage available to them.

vy

The Contractor is responsible for insuring that each Subcontractor provides adequate insurance for
construction projects of this tvpe.

6 The policies provided by the Contractor shall provide that any obligation imposed upon the insured
(including without limitation. the liability to pav premiums) shall be the sole obligation of the
Contractor and not of anv other insured.

7 The Contractor shall require each insurer under cach policy provided by the Contractor to waive all
rights of subrogation against the Owner and City. any right of set-off or counterglaim, and any other
right to deduction, whether by attachment or otherwise.

8 As to the property insurance all losses shall be pavable, notwithstanding the construction, use or
occupancy of the Project or site for purposes more hazardous than permitted by the terms of such
property policv. The deductible on the property insurance shall be per the terms of the policy.

9 Each Subcontractor shall furnish the Contractor with a valid Certificate of Insurance confirming the
insurance coverage and statine that no reduction in. cancellation, or expiratign of the policy will be
made without thirty (30) days’ written notice by the insurance company to the Contractor.

.10 The obligation of the Contractor as set forth in Section 3.18.1 of the General Conditions 4as it relates
1o personal injury and propertv damage shall be specifically referenced in the insurance certificates as
being incorporated in the insurance coverage provided to the Owner under this Section.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK ,

§ 12.1.1 If a portion of the Work 1s covered contrary to the Architect's or Owner’s request orto requ1rements
specifically expressed in the Contract Documents, it must, if required in writing by the Architect or Owner, be
uncovered for the Architect's or Owner’s examination and be replaced at the Contractor's expense wnhom change in
the Contract Time_or Guarantced Maximum Price.

§ 12.1.2 If a portion of the Work has been covered which the Qwner or Architect has not specifically requested to
examine prior to its being covered, the ArehieetOwner may request to see such Work and it shall be uncovered by
the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and replacement
shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract
Documents, the cost of correction shall be a Cost of the Work unless (1) it is caused by the Contractor's-own ’
negligence. or (2) it 1s caused by the negligence of one of the Contractor's Subcontractors or suppliers and
Contractor is able to recover the cost from insurance. suretics. subcontractors or suppliers. Contractor shall make all

reasonable efforts to recover such costs from anv insurance, sureties, Subcontractori or suppllers eeﬁeeﬂeﬁ—shaﬂ

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or Owner as defective or fathng to |
conform to the requirements of the Contract Documents, whether discovered before or after Substantial Completion
and whether or not fabricated, installed or completed. Costs of correcting such rejected Work;’ mcludmg additionat
testing and inspections and compensation for the Architect's services and expenses made necessary thereby, shall be
at the Contractor's expense, the cost of which shall be a Cost of the Work unless (1) 1t is caused by the Contractor's
own neeligence, or (2) itis caused by the negligsence of one of the Contractor's Subcontractors or suppliers and
Contractor is able to recover the cost from insurance. suretics, subcontractors or suppliers. Contractor shall make all
rcasonable efforts to recover such costs from any insurance. surctics, Subcontractors. or suppliers. All machinery
equipment, and building systems used by Contractor or Subcontractor prior to Substantial Completion shall be
serviced and conditioned. if necessary. the cost of which shall be a Cost of the Work unless {1} it is caused by the
Contractor's own neglisence. or (2) it is caused by the negligence of one of the Contractor's Subcontractors or
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suppliers and Contractor is able to recover the cost from insurance. sureties, subcontractors or suppliers. Contractor
shall make all reasonable efforts to recover such costs from any insurance, sureties, Subcontractors. or suppliers.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner or the City to do so unless the Owner or the \
City has previously given the Contractor a written acceptance of such condition. The Owner or the City shall give

such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the

Owner or the City fails to notify the Contractor about such condition and give the Contractor an opportunity to make ‘
the correction, the Owner and the City waives the rights to require correction by the Contractor and to make & claim
for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner. City. or Architect, the Owner or the City may correct it in accordance |
with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work. The obligation under this Section 12.2.2 shall survive acceptance of the Work. |

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.. -

§ 12.2.4 The Contractor shall bear the cost within the Guaranteed Maximum Price of correcting destroyed or - |
damaged construction, whether completed or partially completed, of the Owner or separate contractors caused by the

Contractor's correction or removal of Work. wh%m%ee—wﬁ#&mewemeﬂ&&ﬁf&h&@@me&
Documents-

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor

to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract }
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work

§12.2.6 In any case where. in fulfilling the requirements of the Contract Documents or of any guarantee embraced
thercin or required thereby. the Contractor disturbs any work performed under another contract, Contractor shall
restore such disturbed work to a condition satisfactory to the Architect or the Owner and shall guarantee such
restored work to the same extent as 1t was performed by the other contractor.

§ 12.2.7 1f during the guarantee or warranty period, any material, equipment or system for which the Contractor is
responsible requires corrective work because of defects in materials or workmanship for which the Contractor is
responsible, the Contractor shall commence to undertake all required corrective work within five (8) business days
(and within fortv-cight (48) hours in the case of an emergency, elevator defect, or HVAC defecty after receiving the
notice and work diligently until corrective work is completed. If the Contractor does not, in accordance with the
terms and provisions of the Contract Documents, commence all corrective work within five {S) business days (or.
where applicable. fortv-cight (48) hours) or if the Contractor commences such work but does not pursue it in an
expeditious manner. the Owner may either notify the bonding company (if any) to have such work and/or
obligations performed at no additional cost 1o the Owner or may perform such work and/or obligations and charge
the costs thereof to the Contractor. Contractor shall correct any defects noted by the Owner as to Work for which
the Contractor is responsible and if it is later determined that such defects were the responsibility of others. Owner
will pay Contractor an amount calculated in accordance with Section 7.3.6 of these General Conditions. . The
obligations of the Contractor or any Subcontractor under the terms and provisions of the Contract Documents shall
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not be limited to the pavments made by the surety (if any) under the provisions of this Contract. Ten (10) months
following Substantial Completion the Contractor shall accompany the Owner, City, and the Architect on an
inspection of the Project and the Contractor shall promptly correct any defective Work or non-conforming Work for
which the Contractor is responsible.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contraet
SumGuarantecd Maximum Price will be reduced as appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made_if acceptance occurs after final payment, Contractor shall pay an
appropriate amount to Owner. If Contractor requests Owner to accept nonconforming Work, all costs incurred in
Owner's investigation of whether to accept such Work. including but not limited to fees and charges of Architect,
engineers. testing agencies, etc.. shall be paid for by the Contractor as a Cost of the Work if incurred prior to final

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the State of Maryland. without reference to its choice of

law-conflicts of Jaw provisions. plaee-where-the-Rroteettslocated-

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns-and tegal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. The Contractor shall
not 3551gn the Contract or subcontract it as a whole wnhout the written consent of the Owner E*eepi—a&pfewéeé«m

e&hef——#—e&hef—paﬁy—lfthe Contractor attempts to make such an as&gnmcnt without such consent, it eha&—pam—sha

nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any person or entlty ﬁnanc1allv
capable of performing the QOwner’s obligations under this Contract, including but not limited to ap-tastitutionalg
lender providing construction financing for the Project. In such event, the lender shall assume the Owner's nghts and
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required to"
facilitate such assignment.

§13.2.3 Contractor shall not assign any monies due or to become due hereunder without written coenseat of Owner
and of Contractor's Surety, which consent of Surety shall be filed with Owner and Architect, as well as the proposed”
assienment. In case Contractor assigns all or any part of anv monies duc or to become due under‘this Contract, such
instrument or assienment must contain a clause substantially to the cffect that it is agreed that right of assignees in ~
and to any monies duc or to become to Contractor shall be subject to prior liens and claims of all persons. firmsand
corporations for services rendered: for pavment of all laborers and mechanics for labor performed: for payment for

all materials and equipment furnished and pavment for all materials and equipment used or rented in performance of
the Work called for in Contract; and for pavment of any liens. claims. or amounts due to gavernments or anv of their
funds.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 All notices required or permitted hereunder shall be in writing and shall be deemed duly given and received
when delivered in person (with receipt therefor), when sent by facsimile (with confirmation_therefor), on the next
business day after deposit with a recognized overnight delivery service. or on the fifth (5th) day after being sent by
United States registered or certified mail (return receipt requested). to the following addresses:

to Contractor: The Whiting Turner Contracting Company
300 East Joppa Road, 8" Floor
Towson,. MD 21286
Attn: Andrew Linden
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4 copy_to: The Whiting Turner Contracting Company
300 East Joppa Road, 8” Floor
Towson, MD 21286
Attn: Tom Kenney. Esq.

and

The Whiting Turner Contracting Company
300 East Joppa Road. 8° Floor

Towson. MD 21286

Altn: James Owens

and

The Whiting Turner Contracting Company
300 East Joppa Road. 8™ Floor

Towson. MD 21286

Atin: Kevin Higgins

If to Owner: RD Rockville Garage. LLC
c¢/o0 DANAC Corporation
7501 Wisconsin Avenue, Suite 1120
Bethesda. MD 20814
Attn: Ben Stonestreet

With a copy to: Ross Development & Investment
7910 Woodmont Avenue, Suite 350
Bethesda, MD 20814
Attn: ScottJ. Ross

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 1mposed or available

by law_or in equity. except as specifically imited herein. . v l

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by taws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Laless-otherwise provided—theThe Contractor shall make arrangements for such tests, inspections and apprevais. . |
with an independent testing laboratory or entity acceptable to the Owner, or with the appropnate public authority,

and, except for trade contractor testing, the Owner shall bear all related costs of such tests, inspections and . |
approvals. The Contractor shall give the Architect timely notice of when and where tests and inspections are to be
made 50 that the Archltect and Owner may be present for such procedures ?he@wmr—sh&}—beaf—ees&seﬁ%eﬁs-

SN R a s by

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect or Owner will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such.additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
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Architect and Owner of when and where tests and inspections are to be made so that the Architect and Owner may |
be present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner's expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents_and any Legal
Regquirement, all costs made necessary by such failure including those of repeated procedures and compensation for
the Architect's services and expenses shall be at the Contractor's expense, the cost of which shall be a Cost of the
Work unless (1) it 1s caused by the Contractor's own negligence, or (2) it is caused by the neghgence of one of the
Contractor's Subcontractors or suppliers and Contractor is able to recover the cost from insurange, sureties,
subcontractors or suppliers. Contractor shall make all reasonable efforts to recover such costs from any insurance.
surctics, Subcontractors, or suppliers.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect and Qwner. |

§ 13.5.5 [f the Architect or Owner is to observe tests, inspections or approvals required by the Contract Documents,
the-Asehiteetthey will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§13.57 REFERENCE STANDARDS AND SPECIFICATIONS

§13.5.7.1  Various standards and specifications are incorporated by reference in the technical sections of the
specifications. In all such instances. the reference shall be to the latest edition, including amendment or revision, in
effect as of the date of these specifications. unless a specific issue is identified.

§13.5.8 MATERIAL INSPECTIONS )
§ 13.5.8.1 The Owner and the City have the right. but not the obligation. to inspect any material or equxpmem at any
state of development or fabrication. whether specified or noted. including. but not limited te. the manufacturer's
plant or mill. Such inspection shall not release the Contractor from any responsibility or llablerY with respect to
such material or equipment. .

§ 13.5.8.2 Witnessed performance tests shall occur when required by governing authorities or when the
Specifications so require.

§ 13.5.8.3 Testing mentioned in the technical Specifications to be performed bv the Owner (a) shall be performed by N i
the Contractor unless the Owner elects otherwise or the Owner expressly agrees in writing to perform such testing
prior to the commencement of construction. and (b) if exccuted by the Owner shall be executed, and the resuits
thercof shall be provided to the Contractor and the Architect. Performance or nonperformance of the test by the .
Owner shall not relieve the Contractor of responsibility for compliance with requirements of the Contract
Documents.

§ 13.6 INTEREST
§ 13.6.1 Payments duc and unpald under the Contract Documents shall bear mterest at the rate set forth in Section

§ 13.7 Vot Used. ] COMMENCEMENT OF STATUTORY-LIMITATION-RERICD
§13.7.1 [Not Used. A‘s—be%weeﬂ—éae-gwaemaé—éemeeer—
A \otlsad :
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§13.8  MECHANIC'S LIENS AND CLAIMS

§13.8.1 1If, at any time. any notices of lien are filed for labor performed or materials or equipment furnished or
delivered to or for the Work, the Contractor, within ten (10) calendar days after the date of the filing of such notice
of lien. and to the Owner's and City’s satisfaction, shall discharge. remove and post a bond satisfactory to the Qwner
and City for such lien or claim of lien and shall indemnify and defend. and hold the Owner and City harmless for all
costs, including but not limited to, attorneys' fees and expert fees. regarding such lien or claim of lien, together with
interest on the same from the date any such cost was paid by Owner or Citv until reimbursed by Contractor at the
rate of interest provided in Section 14.2 of the Agreement. the cost of which shall be a Cost of the Work unless the
lien or claim of lien is the result of the Contractor’s failure to pay to a Subcontractor or supplier. without just cause,
an amount previousiy paid by the Owner to the Contractor. If, however, the purported lien or ¢claim is the result of
the Owner’s failure to pay. without just cause, an amount contained in a properly submitted invoice. then the
Contractor shall not be obligated to discharge such lien and to defend the Owner as set forth in Section 3.8 The -
obligations of Contractor under this Section shall survive the expiration or termination of the Contract.

§ 13.8.2 To the extent applicable, the Contractor hereby subordinates all contractor's, laborer's, mechanic's,
materialmen's. judgment and other similar liens that it may have or acquire hereunder as to the Work. or to the land
on which the Work is located to the liens securing payment of sums now or hereafter borrowed by the Owner or the
City for the Work and the land. At the request of the Owner or City, the Contractor shall execute such additional
documents as may be requested from time to time by the Owner or City to give effect to the provisions hereof and
shall use his best efforts to cause the Subcontractors and other parties furnishing labor or matenals for the Work to
subordinate their i1ens to such aforesaid sums. B

§ 13.8.3 Contractor shall promptly advise Owner and City in writing of any action. administrative or legal
proceeding or investigation as to which Section 13.8.1 may apply. and Contracter, at Contractor's expense (the cost - -
of which shall be a Cost of the Work unless the lien or claim of lien 1s the result of the Contractor’s failure to pay to

a Subcontractor or supplicr. without just cause. an amount previously paid by the Owner to the Contractor) shall
assume on behalf of Owner and City and conduct with due diligence and in good faith the defense thereof with
counsel satisfactory to Owner and City. provided that Owner and City shall have the right to be represented therein
by advisory counsel of their own selection and at their own expense. and provided further that if the defendants in -
any such action include Contractor. Owner and‘or the City. and Owner or the City shall have reasonably concluded
that there may be legal defenses available to it which are inconsistent with, those available to Contractor, or if

Owner or the Citv concludes Contractor has a conflict of interest and cannot adequately represent Owner or the City,
then Owner or the City shall have the right to select separate counsel to participate in the defense of such action on
its own behalf for which fifty percent (50%) of the cost shall be at the Contractor's expense, the cost of which shall
be a Cost of the Work unless the lien or claim of lien is the result of the Contractor’s failure topavto a

Subcontractor or supplier. without just cause, an amount previously paid bv the Owner to the Contractor. In the
event of failure by Contractor to fully perform in accordance with this Section. Owner or the City at its option.-and
without relicving Contractor of its obligations hercunder. may so perform, but all costs and expenses. including but
not limited to attorneys' fees and expert fees, so incurred by Owner or the City in that event shall be-reimbursed by -
Contractor to Owner and the Citv, together with interest on the same from the date any such expense was paid by
Owner or the City until reimbursed by Contractor at the rate of interest provided in Section 14.2 of the Agreement.
The obligations of Contractor under this Section shall survive the expiration of termination of the Contract.

§ 13.8.4 The Project involves land and improvements that are owned by the City,
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§13.9 DAMAGE TO EXISTING STRUCTURES AND PROPERTY

§ 13.9.1 The Contractor shalf conduct his operations so as not to damage adjacent structures, existing structures, any
work installed either bv him or by other contractors. or any personal property of the Owner or others. The
Contractor shall repair and make good as new the damaged portions. the cost of which shall be a Cost of the Work
unless (1) it is caused by the Contractor's own negligence. or (2) it is caused by the negligence of one of the
Contractor's Subcontractors or suppliers and Contractor is able to recover the cost from insyrance, sureties,
subcontractors or suppliers. Contractor shall make all reasonable efforts to recover such costs from any insurance,
surctics, Subcontractors. or suppliers.

§13.10 MANUFACTURER'S WARRANTIES

§ 13.10.1  The Contractor warrants that all manufacturers’ or other warranties on all materials and equipment -
furnished by the Contractor shall run directly to or be specifically assigned to the Owner and-or City on demand or
upon final completion of the Project.

§ 13.10.2 The Contractor warrants that the instaliation of all materials and equipment shall be in strict accordance
with the manufacturers' requirements or specifications, as applicable. Prior to final completion, the Contractor shali
obtain a statement from the manufacturer approving the Contractor's installation of all materials and equipment. If
the Owner or Citv seeks to enforce a claim based upon a manufacturer's warranty and such manufacturer fails to
honor its warranty based. in whole or in part. on a claim of defective installation by a Contractgr, a Subcontractor. or
anvong for whom thev may be responsible. the Owner or City shall be entitled to enforce any claim for defective
installation against the Contractor.

§ 13.11 The Contractor and Subcontractors shall not be permitted. without Owner's written consent which may be
withheld in the discretion of the Owner. to place any signs stating the name of the Contractor or Subcontractors on

the Project site.

§13.12 The headings contained in the Contract are inserted only for convenience and reference and are net meant -

to define. limit or describe the scope or intent of the Contract Documents or in any way to affect theterms and-
provisions set forth herein.

§ 13.13 If anv term or provision of the Contract, or the application thereof to any person orcircumstance, shall be
invalid or unenforceable 1o anv extent. the remainder of the Contract, or the application of the Contract to persons or
circumstances other than those against whom or which such term or provision is invalid or unenforceable. shall not
be affected thereby: and cach term and provision of the Contract shall be valid and enforceable to the fullest extent™

permitted by law.

§ 13.14 All matters that relate to the termination or expiration of this Contract. or that in the normal course may not

occur or be effectuated until after such termination or expiration, as well as all rights and obligations ofthe parties
pertaining thereto whether or not specifically stated in a particular provision in this Contract, will survive'any
termination or expiration of this Contract and will be given full force and effect notwithstanding any termination or
expiration of this Contract. but such survival will not operate to extend any applicable statute of limitations.

§ 13.15  The Contractor shall take and develop 8.5" x 11" color progress photographs of the Work twice cach month
at the same times and places cach month. Such photographs shall be in sufficient quantity to accurately depict the
point to which construction has progressed. ‘

§13.16 EQUAL OPPORTUNITY

.1 Contractor and Contractor's Subcontractors shall not discriminate against any employee or applicant
for employment because of race. religion. color. sex or national origin. Contractof shall take
affirmative action to insure that applicants are emploved. and that emplovees are treated during
employment without regard to their race, religion, color. sex or national origin. Such action shall
include, but not be limited to. the following: employment, upgrading. demotion or transfer;
recruitment or recruitment advertising; layoff or termination: rates for pay or other forms of
compensation: and selection for training. including apprenticeship. Contractor agrees to post in
conspicuous places. available to employees and applicants for employment, notices setting forth the
policies of nondiscrimination.
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2 Contractor and Contractor's Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race. religion. color. sex or national origin.

§13.17 _ DISCRIMINATION

§ 13.17.1 In the performance of the Work. the Contractor and Subcontractors agree not to discriminate against any
emplovee or applicant for employment because of age. race. religion. color. handicap. sex. physical condition,
developmental disability, sexual orientation or national origin. This provision shall include, but be limited to the
following: employment. upgrading. demotion. promotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation: and selection for training, including apprenticeships.

§ 13.17.2 1fthe Contractor fails to comply with nondiscrimination clauses of this Contract or fails to include such
contract provisions in all subcontracts. this Contract mayv at Owner’s clection be declared void AB INITIO,
cancelled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for further
contracts with the Owner and City. Anv cmplovee, applicant for emplovment, or prospective emplovee with
information concerning anv breach of these requirements mav communicate such information to the Citv and
Owner, cither of which may commence a prompt investigation of the alleged violation. Pursuant to such
investigation. the Contractor will permit access to its contractors’ books, records. and accounts. [f the City or
Owner conclude that the Contractor has failed to comply with nondiscrimination clauses, the remedies set out above
mayv be invoked.

§13.18 GENERAL PROVISIONS . . .

§ 13.18.1  All personal pronouns used in this Contract. whether used in the masculine, feminine, or neuter gender,
shall include all other genders: and the singular shall include the plural and vice versa. Titles of articles. paragraphs,
and subparagraphs are for convenience only and neither limit nor amplify the provisions of this Contract in itself. -
The use herein of the word "including." when following any general statement, term, or matter, shall not be'
construed to limit such statement, term, or matter to the specific items or matters set forth immediately following
such word or to similar items or matters. whether or not non-limiting language (such words as "without limitation.”
or "but not limited to.” or words of similar import) is used with reference thereto, but rather shatl be deemed to refer
to all other items or matters that could reasonably fall within the broadest possible scope of such generat statement,
term. or matter.

§13.18.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective
and valid under applicable law. If. however. any provision of this Agreement, or portion thereof, is prohibited by
law or found invalid under any law, onlv such provision or portion thereof shall be incffective. without in any
manner invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision.
which arc hereby deemed severable. ’ -

.

§ 13.18.3 Each partv hereto agrees to do all act and things and to make. execute and deliver such written
instruments, as shall from time to time be reasonably required to carry out the terms and provisions of the Contract
Documents.

§ 13.18.4 Anv specific requirement in this Contract that the responsibilities or obligations of the Contractor also
apply to a Subcontractor 1s added for emphasis and is also hereby deemed to include a Subcontractor of any tier.
The omission of a reference to a Subcontractor in connection with any of the Contractor's responsibilities or
obligations shall not be construed to diminish. abrogate. or limit any responsibilities or obligations ofa -
Subcontractor of anv tier under the Contract Documents or the applicable subcontract.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 38one hundred twenty
(120) consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons or entities performing portions of the Work under direct or indirect
contract with the Contractor, for any of the following reasons: T
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A issuance of an order of a court or other public authority having jurisdiction which requires all Work to

be stopped;_or |
.2 anact of government, such as a declaration of national emergency which requires ali Work to be
stopped;_or

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontracior,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constltute n the aggregate more than 100 percem of'the total number of
days scheduled for completion. -

§ 14.1.3 If one of the reasons described in Section 14.1.1 er+4-+4-2-exists, the Contractor may, upon sevesaten (10)
days' written notice to the Owner and Architect, terminate the Contract and recover from the Owner (i) any unpaid
amounts due him for the Cost of the Work and an appropriate amount of Contractor's Fee under Section 5 of the
Owner-Contractor Agreement. including retainage. and (ii) reasonable close-out costs actually incurred ta the date
of close-out and directly related to such termination. However. in no event shall the Owner be liable to the
Contractor (i) for an amount in excess of the initial Guaranteed Maximum Price (as adjusted inaccordance with the
terms of this Contract) less amounts already paid to Contractor, (ii) damages: or (iii) any anticipated profits for
unperformed Work. In addition. such payments to the Contractor shall be reduced by any setoffs to which the
Owner is entitled undcr this Contract or any other Contract between Contractor and Owner or any enmy related to

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE ;
§ 14.2.1 The Owner may terminate the Contract if the Contractor: . - |

A persistenthy-orrepeatedhy-refuses or fails to supply enough properly skilled workers or proper o : |

materials; /

2 fails to make prompt payment to Subcontractors for materials or labor in accordance with the |
respective agreements between the Contractor and the Subcontractors;

3 persistenthy-disregards laws, ordinances, or rules, regulations or orders of a public authority having l
jurisdiction; or

4 otherwise is guilty of a substansial breach of a2 material provision of the Contract Documents. 1

§ 14.2.2 When any of the above reasons exist, the Owner; threat :
exisistofustifysuehsetton: may, without prejudice to any other rights or remcdles of the Owner and after glvmg thek
Contractor and the Contractor's surety, if any, seven (7) days' written notice, terminate employmem of the
Contractor and may, subject to any prior rights of the surety:

.1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to Section 5.4; and

.3 ﬁmsh the Work by whatever reasonable method the Owner may deem expedlent Epeﬁ—feq&es&e?&e
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 [f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect's and Owner’s Representatives services and expenses made necessary thereby, and other damages

incurred by the Owner and not expressly waived, such excess shall not be paid to the Contractor. If such costs and
damages exceed the unpald balance the Comractor shall pay the d1fference to the Owner The-amountto-be patdte

§ 14.2.5 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Owner shall be
entitled to recover its damages resulting from such termination including. but not limited to. all costs in excess of the
initial Guaranteed Maximum Price (as adjusted in accordance with the terms of this Contract). including
compensation for the Architect's and Owner's Representative's services and expenses made necessary thereby, and,
if the Work is not completed by the date set forth in Section 4.2 of the Agreement (as adjusted in accordance with
the terms of this Contract), liquidated damages for delay as set forth in the Agreement. All amounts paid pursuant to
this Section 14.2.5 shall be certified by the Architect. upon application. and the obligations of this Section 14.2.5
shall survive the termination of this Agreement.

§ 14.2.6 It is recognized that if the Contractor 1s adjudged bankrupt, makes a general assignment for the benefit of
creditors. or if a receiver is appointed for the benefit of its creditors on account of the Contractor’s insotvency, such
circumstance could impair or frustrate the Contractor's performance of this Contract. Accordi the parties to this
Contract agree that upon the occurrence of any such event, the Owner shall be entitied to request of the Contractor
or its successor in interest adequate assurance of future performance in accordance with the terms and conditions of
the Contract Documents and the Contractor shall have (7) business days to provide such assurances. The , )
Contractor's failure to comply with such request shall entitle the Owner to terminate this Contract immedjately and
to the accompanying rights thereunder. The Owner shall be entitled to recover its damages resulting from such
termination including, but not limited to. all costs incurred by the Owner in excess of the Guaranteed Maximum
Price and. if the Work is not completed by the scheduled date of Substantial Completion, liquidated damages for
delay as set forth in Article 4 of the Agreement. -

§ 14.2.7 If Owner wrongfully terminates Contractor for default, such termination shall be deemed a termination for
convenience and Contractor's sole remedy will be the recovery of those amounts set forth in Section 14.4.3.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine. ~

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustmrentef the-Centract-Sumshatnclude |

prefit- No adjustment shall be made to the extent: |

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE ‘
§ 14.4.1 The Owner may, at any time, terminate the Contract in whole or 1n part for the Owner's corwemence and - |
without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall: |

A cease all operations except as directed by the Owner in the notice; 1
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work,
and
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3 cxcept for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate (or, at Owner’s election, assign to Owner) all existing subcontracts and purchase |
orders and enter into no further subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work (including General Conditions Costs & Categories) properly performed in connection with the terminated
portion of the Work prior to the effective date of termination. an appropriate amount of Fee, reasonable and
necessary costs of close out. and items properly and timely fabricated off the Project site, delivered and stored in
accordance with Owner's instructions. Contractor hereby waives and forfeits all other claims for payment and
damages. including, without limitation, anticipated profits or lost opportunity. Owner shall be credited for (1)
pavments previously made to Contractor for the terminated portion of the Work, (ii) valid claims that the Owner has
against Contractor under the Contract. and (iii) the value of the materials. supplies. equipment, or other items that
are to be disposed of by the Contractor that are part of the Contract Sum. In no event, however, will such amounts
navable to Contractor exceed the initial Guaranteed Maximum Price (as adjusted under the terms of this Contract)
reduced by the amount of prior pavments made to Contractor. Subcontracts. sub-subcontracts, and purchase orders
w111 contain appropnate provmons for tcrmmanon for convenience under this Section 14.4; exec—a&eé%mé—eests

§ ARTICLE 15 MEASUREMENTS AND RELATED MATTERS

§ 15.1  Upon beginning Work the Contractor shall check the Owner's survey and shall notify the Owner of any
errors in the survey within a reasonable time after the Date of Commencement. Within a reasonable time after the
Date of Commencement, the Contractor shall lay out the Work from the drawings place marks and estabiish a mark
to which all measurements shall be referenced and shall perform a wall check survey.

§ 15.2  The Contractor shall be responsible for anv damage that may be sustained by others for incorrect location
of the Work which is the responsibility of the Contractor. The Contractor shall verify in writing to the Owner. prior
to processing the first Application for Payment. all grades. lines. levels. dimensions, and elevations which are
necessary for the Contractor to perform the Work for each garage. Nothing in this provision shall d'miinish, L
Contractor's obligations under the Contract Documents.

§15.3  The Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements, dimensions, elevations and conditions with other information known to the Contractor from the
Contract Documents or otherwise throughout construction.

§15.4 All work and material furnished hereunder shall be prepared. furnished and erected in strict conformity
with the Contract Documents.
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Lien Waiver Forms AT

Supervisory Personnel
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Construction Easements
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GDA/DB Agreement Excerpts
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Craft Labor Rates
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EXHIBIT A
CONSTRUCTION SCHEDULE
[Attached]
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EXHIBIT B
GENERAL CONDITIONS COSTS & CATEGORIES
[Attached]
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Rockville Town Square

Updaled //21/04

Exhibit B
General Conditions Scope and Billing Schedules
COST
CODE DESCRIPTION QTY | UNIT | UNITPRICE |ITEM COST COMMENTS
100002 | Move [n/Out 1 LS | 15000 |"is000 | T T
100007 | Misc Yard Charges 1 LS 10,000 10,000 | e
110001 | Small Tools & Epuip B MO 3,000 96,000 [ o
110002 | Misc Supplies 32 | MO 3,000 96,000 L
110005 | Computer Networking 2 EA 4,000 8,000 ]
110005 | Printes 173 [ g 3,000 9,000 ]
110006 _<“C_§)£y_f\_4m . 0 LS 20,000 0 By RD Rockville i
110007 | Fax Machine 0 LS 3,500 0 By RDRockville )
110007 | Office Fumniture L[ IS 17is000 | isoo0 | o X
120001 | Drawings & Specs _ 1| ALLOW | 75000 | 75000 e
120002 | Surveys ) LS 0 0 In Cost of Work o
120003 Layout & Grades 0 LS 0 0 By Subcontractors
120001_1 N Testmg & Inspection 0 LS 0 0 By Owner
120005 | Penmts 0 LS 0 0 By Owner L
~120008_| As Built Dwgs I | 1s 25,000 25,000 I
123100 | Equipment Rental 0 LS 0 0 lnCostof Work
123150 | Trailer Rental 0o | ™Mo 4,000 0 IByRDR- Leased Office Space
123150 | Trailer Ground Lease 0 | ALLOW | 142500 | ~ 0 |NotApplicable o
123150 | Clean Trailers 0 MO | 500 | 0 [ByRDR- Leased Office Space o
122000 | Postage&Shlppmg 32 MO 2,500 80,000 o
1300025 |~ General Project Supervision 1 LS 2,377,377 | 2,377,377 |Wages including burden B
1300025 | Sitework Supervision 1 LS 932,177 932,177 e
1300025 | Block 5 & 4 Supervision 1 LS 1,274,226 | 1274226 o
1300025 ‘Mﬁ‘&‘Z‘Supervxsxon 1 LS 1,118,971 1,118,971 } B
300025 | Block 3B & 3A Supervision I | 1S 690,848 690,848 | e
130009 ﬂ»__Guar_d_§_erv1; 1 ALLOW 150,000 150,000 o
140002 | Safety & Barricades. | o | 1s 0 0 In Cost of Work -
140003 | Temporary Roads | U TALLOW | 150,000 | 150,000 o
1400037 _Project Signs 2 EA | 4000 8,000 | o
140009 | Fence For Trailer Comp 0 LS | 10,000 0 Not Applicable -
140009 Construction Fence BN _ALLOW | 65,700 65,700 |
150001 Progrgs-;P—h;)tAosr e 3] MO | s00 _IE(YOO ] e
150004 | CPM Set Up/Equip. U s ] 15000 T 15000 - - )
151000 | QC/Safety Program | 3 MO 000 | 32000 | T
160002 | Tool Trailers |2 ™Mo 600 | 19,200 | 3tailes o
160004 | Owner/Arch Trailers 0 | MO [ 1200 0 By Owner - Leased Office Space
1607()05&771;}757{3411 Trailer Telephone 10 ] LS 6,000 0 By Owner - Leased Office Space
160005 | Phone Rental o | Mo | 500 0 By Owner - Leased Office Space
160006 .| Telephone Charges 32 MO 150 4,800 DSL Service Only e
160007 | Install Trailer Elec_ 1o LS 25,000 0 By Owner - Leased Office Space
160008 | Trailer Elec Charges | g MO 1,500 0 By Owner - Leased Office Space
160009 [ Install Trailer Water/San 0 LS 25,000 0 By Owner - Leased Office Space
160009 | Water Charges B 7_737-;%“—1\2()%7% 200 | 6 ,400 ﬂi o .
160011 | Sanitary Facilities 1% Mo T as00 80,000 | ]
160012 | Job Drinking Water/Ice 2 | ™Mo 500 16,000 | -
160019 | Mock ups - 0 LS 0 | 0 inCostof Work -
170001 | DailyCleanUp | 0 | 1s |~ % 0 InCostof Work
170002 | Street Cleaning U T ALiow [ Ts0.000 150,000 |
N Page 1 of 2



Rockville Town Square

upaareq (/21/U4

K\%
** RDR Office Costs will be billed as a lump sum and reimbursed to RD Rockville

Exhibit B
General Conditions Scope and Billing Schedules
COST
CODE DESCRIPTION QTY UNIT UNIT PRICE |ITEM COST COMMENTS
170002 | Final Clean Up 0 | LS 0 0 In Costof Work e
R 700(4)§_~ Trash Remﬂl 0 LS 0 0 InCostofWork |
180001 | Travel 1 LS 25,000 25,000
19910_0_ | Builders Risk Insurance ] 0 LS 0 0 See Summary Sheet o
199100 } ngrﬂc_g o 0 LS 0 0 See Summary Sheet
199100 P &P ;Bo‘l'liiﬁ I 0 N LS ] _;“9 Q____ See Summary Sheet )
Preconstm"tlon 0 LS 0 0 See Summary Sheet e
] RDROfficcCosts |11 LS 775,500 775,500 ]
ITotal General Conditions 8,337,000
_Prorated General Conditions: ; N o S
Sitework |  B50% 709,000 - L
,,,,,, : i J N
Block 3A [ 2.00% 167,000 .
e ]
! : |
T ——— : 1 —_—
Public Garages | 21.50% i 1,793,000 ! -
LTEDiLbarages . ; | _ . ‘ —
Private Garages T T T g 8%o00 T
CRetail T T ij 8.00%; 666,000 B ; B -
e ‘ .
|
e i
Residential 56.00% | 4,669,000
A _
I
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EXHIBIT C
. SCHEDULES OF VALUES
[Attached)

1238459 C-1



The Whiting-Turner Contracting Co.

Rockville Town Square
Exhibit C
Schedule of Values

Updated 01/17/2005

| ' Block5GMP Block 1/2 Budget Block 4 Budget

Bid Unit | ‘ Subcontractor 1 (Allowance Only) (Allowance Only)
| 001 General Requirements 5 55,355 5 202,3641§ 359,880
_oug__Wj $ 7500 'S 21324 ' §  3125]
(D2A Bathwork T e 820320 |§ 900,875
02E __Sheeting and Shoring 7 ﬁﬁmﬁﬂwisféis '3 .. .154,020
02K Dewatering S 29,180 . $ 29180 .8 29,178
02(1_@ Foundations i 3 - 13 - $ j‘-s—@@ﬂ
. O3A__Concrete '3 3,837,905 | § 3,874,915 | § 4,326,108
JH()QB‘*@WQ - 18 1,797,500 | $ 4,154,000
08A" MasonyPrecast T 728251 S 27000 |8 68,856
058 Miscellaneous Metals $ 147,875 $ 298,094 | $ 445,643 |
08A ;@Wl? K -y T 10,000
070 _watqg@p_ﬁngx%\‘kfa‘zfes‘f‘?“‘"‘%ﬁp‘o'ogé . 261,620
 08A__Holiow Metal Doors BE 41,376 [$ " 730,000.% 44,849 |
08B _étor?ergms\\?E\w,OOO $ - 1% .
08C_ (OvetheadDoors g ey 10,000 | § 14,950
| _09A  DrywallMetal Studs B 75282 | § 185,000 | $ 276,570 |
| 09D [Painting $ 26,000 | § 60,000 | $ 130,477 |
| 10D Miscellaneous Specialties ' $ 4,800 ' $ 9,250 | § 13,829
~11C  Louvers I's 17,686 | $ 21,000 ; $ _ 63,000
1A Elevators E 97,500 | § 389,550 | § 300,000
_15A  Plumbing '$ 330,000 | $ 471,000 {$ 704,132
158 HVAC s 274900 | $ 185,000 | § 550,000 |
__15C  IFire Protection E 151,206 | $ 115,000 | $ 450,000
_16A _Electrical E 451,000 | § 760,000 | $ 1,136,179
_ OwnerAllowances —— — T¢ igrco0 s 164,500 | $ 1,189,800 |
S _ | ]
o Subtotal[§ ~ 7,915,000 | § 10,101,000 1§ 17,508,000
' ‘;@Erﬁféﬁbrmcms\rﬁ‘ts,zso 3 448250 1§ 896,500
_Liability Insurance R 59,000 " $ __740007§ " 129,000
__ Builder's Risk Insurance % 26,000 . $ 32,000 ; $ 56,000 |
~_P&P Bond S 67,000 % 84,000 | § 146,000 |
o Fee T ' s 171,000 § 215,000 | § 375,000
‘Contractor's Contingency '$ 173,000  $ 220,000 | $ 383,000 |
- Incentive Bonus s 25,000 $ 250000 % {00,000
T Subtotall $ 8,884,050 | § 11,199,250 | § 19,593,500

Total GMP} $39,677,000
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EXHIBIT D-1

CONTRACTOR AFFIDAVIT AND PARTIAL
WAIVER OF CLAIMS AND LIENS

THE STATE OF )
) ss.

COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally appeared
, known to me to be a credible person and officer of

("Contractor") and who, being duly sworn, upon his oath
declares and acknowledges as follows:

L. I am the duly authorized agent for Contractor, which has authorized me to make
this affidavit, to enter into the agreements and to grant the waivers herein set forth, on its behalf
and as its acts and deeds. All the statements in this Affidavit are true and correct.

2. Pursuant to an agreement dated , 20__ between Contractor and

("Owner"), Contractor has supplied materials and
performed labor in connection with the construction of improvements upon certain real property
in County, , described in Exhibit A attached hereto and hereby
made a part thereof ("Land"). These improvements are more particularly described as

construction of ("Improvements”).

3. Contractor has received payment in the amount of

Dollars (3 ) [insert total of all payments
, for all materials supplied and labor performed by or on behalf of Contractor in
connection with the construction of the Improvements during the period through
- 20_. [Insert date of end of prior progress payment period.] Accordingly,

Contractor waives and releases any and all liens, claims, causes of action, suits, demands, rights
and interests (whether choate or inchoate and including, without limitation, all mechanic’s and
materialmen’s liens under the Constitution and statutes of the State/Commonwealth of
) owned, claimed, or held by Contractor against Owner, its lenders or
guarantors, and/or the Land and Improvements or any part thereof by reason of materials
supplied or labor performed on the Land and Improvements or for any other reason through

»20__ [insert date of end of prior progress payment period]

received to date]

4. In consideration of and conditioned upon receipt from Owner of

Dollars ($ ) [insert amount approved for payment
in present Application for Payment], the sufficiency of which is hereby acknowledged,
Contractor waives and releases any and all liens, claims, causes of action, suits, demands, rights
and interests (whether choate or inchoate and including, without limitation, all mechanic's and
materialman's liens under the Constitution and statutes of the State/Commonwealth of

) owned, claimed or held by Contractor against Owner, its lenders or guarantors,

and/or the Land and Improvements or any part thereof by reason of materials supplied or labor

1238459 D-1-1



performed on the Land and Improvements or for any other reason through , 200_
[insert date covered by present Application for Payment]

5. Contractor warrants that all costs that Contractor has incurred and bills that
Contractor owes to others for materials supplied or labor performed in connection with the Land

or Improvements through , 20_ [insert date of end of prior progress payment
period] have been fully paid and satisfied. Contractor further warrants that should any claim or

lien be filed for material supplied or labor performed through , 20 [same date],
Contractor shall immediately furnish a bond for the release of each such lien, obtain settiement
of each such lien, and furnish Owner written ful] release of such lien. Should Contractor be

unable to obtain such release, Contractor agrees to indemnify and hold harmless Owner (and its
lenders and guarantors) for any and all costs it may incur by reason of such claim or lien.

EXECUTED this day of ,20__

CONTRACTOR

By:

Title:

SUBSCRIBED AND SWORN TO before me th
Waiver of Claims and Liens, this day of
witness my hand and seal of office.

e said Contractor Affidavit and Partial
» 20__, to certify which

NOTARY PUBLIC in and for
County,

My Commission Expires:
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EXHIBIT D-2

CONTRACTOR AFFIDAVIT AND FINAL
RELEASE OF CLAIMS AND LIENS

THE STATE OF )
) ss.

COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally appeared

» known to me to be a credible person and officer of

("Contractor”) and who, being duly swom, upon his oath
declares and acknowledges as follows:

1. I'am the duly authorized agent for Contractor, which has authorized me to make
this affidavit, to enter into the agreements and to grant the waivers herein set forth, on its behalf
and as its acts and deeds. All the statements in this Affidavit are true and correct.

2. Pursuant to an agreement dated , 20__ between Contractor and
("Owner"), Contractor has supplied materials and performed
truction of improvements upon certain real property in

, described in Exhibit A attached hereto and hereby

). These improvements are more particularly described as
("Improvements").

labor in connection with the cons
County,

made a part hereof ("Land"

construction of

3. Contractor has received
% ) [insert amount of Final Payment}, which constitutes payment in full for any
and all materials supplied and labor performed by or on behalf or Contractor on the above
described Improvements. Contractor waives and releases any and all liens, claims, causes of
action, suits, demands, rights and interests (whether choate or inchoate and including, without
limitation, all mechanic's and materialman's liens under the Constitution and statutes of the
State/Commonwealth of ) owned, claimed or held by Contractor against Owner,
its lenders or guarantors, and/or the Land and Improvements or any part thereof by reason of
materials supplied or labor performed on said Land and Improvements or for any other reason.

4. Contractor warrants that all costs that Contractor has incurred and bills that
Contractor owes to others for materials supplied or labor performed in connection with the Land
or Improvements have been fully paid and satisfied. Contractor further warrants that should any
claim or lien be filed for material supplied or labor performed in connection with the
Improvements, Contractor will immediately furnish a bond for the release of such lien, obtain
settlement of any such lien, and furnish Owrer a written, full release of such lien. Should
Contractor be unable to obtain such release, Contractor agrees to fully indemnify and hold
harmless Owner from any and all costs it may incur by reason of such claim or lien.

Dollars
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EXECUTED this day of ,20_.

CONTRACTOR

By:

Title:

SUBSCRIBED AND SWORN TO before me the said Contractor Affi
Release of Claims and Liens, this day of

witness my hand and seal of office.

davit of Final
, 20_, to certify which

NOTARY PUBLIC in and for
County,

My Commission Expires:
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EXHIBIT D-3

SUBCONTRACTOR AFFIDAVIT AND
PARTIAL WAIVER OF CLAIMS AND LIENS

BEFORE ME, the undersigned authority, on this day personally appeared

, known to me to be a credible person and officer of

("Subcontractor") and who, being duly sworn, upon his oath
declares and acknowledges as follows:

1. I am the duly authorized agent for Subcontractor, which has authorized me to
make this affidavit, to enter into the agreements and to grant the waivers herein set forth, on its
behalf and as its acts and deeds. All the Staternents in this Affi

davit are true and correct.
2. In connection with an agreement dated , 20__ between

("Owner"), and
("Contractor"), and pursuant to an agreement dated

and Subcontractor, Subcontractor has supplied materials and perform
the construction of improvements upon certain real property in

» described in Exhibit A attached hereto and hereby made a
("Land").. These improvements are more particularly described as constructio
("Improvements").

, 20__ between Contractor
ed labor in connection with
County,

part theéreof

aof

3. Subcontractor has received payment in the amount of

Dollars ($___. ) [insert total of all payments
received to date for all materials supplied and labor performed by or on behalf of Subcontractor
in connection with the Improvements during the period through ,20__.] [Insert date
of end of prior progress payment period.] Accordingly, Subcontractor waives and releases any
and all liens, claims, causes of action, suits, demands, rights and interests (whether choate or
inchoate and including, without limitation, all mechanic’s and materialmen’s liens under the
Constitution and statutes of the State/Commonwealth of ) owned, claimed, or
held by Subcontractor against the Contractor, Contractor's sureties, the Owner, Owner's lenders
and guarantors, and/or the Land and Improvements or any part thereof by reason of materials
supplied or labor performed on the Land and Improvements or for any other reason through

, 200 {insert date of end of prior progress payment period]

4. In consideration of and conditioned upon the payment by Contractor of the sum of

Dollars ($ ) {insert amount approved for
payment in present Application for Payment], the sufficiency of which is hereby acknowledged,
Subcontractor waives and releases any and all liens, claims, causes of action, suits, demands,
rights and interests (whether choate or inchoate and including, without limitation, all mechanic's
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and materialman's liens under the Constitution and statutes

) owned, claimed or held b
sureties, the Owner, Owner's lenders and
part thereof by reason of materials suppli
or for any other reason through
payment].

of the State/ Commonwealth of

y Subcontractor against the Contractor, Contractor's
guarantors, and/or the Land and Improvements, or any
ed or labor performed on the Land and Improvements

. 200_ [insert date covered by present application for

5. Subcontractor warrants that all costs that Subcontractor has incurred and bills that
Subcontractor owes to others for materials supplied or labor performed in connection with the
Land or Improvements through [insert date of end of prior progress payment
period] have been fully paid and satisfied. Subcontractor further warrants that should any claim
or lien be filed for material supplied or labor performed by virtue of Subcontractor's participation
in the construction of the Improvements, Subcontractor will immediately furnish a bond for the
release of each such lien, obtain settlement of each such lien, and furnish Owner and Contractor
written full release of such liens if Owner has paid Contractor all amounts due Subcontractor.
Should Subcontractor be unable to obtain such release, Subcontractor agrees to fully indemnify

and hold harmless Contractor and Owner {and its lenders and guarantors) for any and all costs
they may incur by reason of such claim or lien.

EXECUTED this dayof _ ,20_.

SUBCONTRACTOR

By:

Title:

SUBSCRIBED AND SWORN TO before me the said Subcontractor Affi
Waiver of Claims and Liens, this day of
witness my hand and seal of office.

davit and Partial
, 20_, to certify which

NOTARY PUBLIC in and for
County,

My Commission Expires:
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EXHIBIT D-4

SUBCONTRACTOR AFFIDAVIT AND FINAL
RELEASE OF CLAIMS AND LIENS

BEFORE ME, the undersigned authority, on this day personally appeared

» known to me to be a credible person and officer of

("Subcontractor”) and who, being duly sworn, upon his oath
declares and acknowledges as follows:

I
make this affid
behalf and as i

1 am the duly authorized agent for Subcontractor, which has authorized me to
avit, to enter into the agreements and to grant the waivers herein set forth, on its
ts acts and deeds. All the statements in this Affidavit are true and correct.

2. In connection with an agreement dated , 20___ between
("Owner") and
("Contractor"), and pursuant to an agreement dated , 20__ between
Contractor and Subcontractor, Subcontractor has supplied materials and performed labor in
connection with the construction of improvements upon certain real property in
County, » described in Exhibit A attached hereto and hereby made a part

hereof ("Land"). These improvements are more particularly described as

("Improvements").

3. Subcontractor hereby certifies it has received payment in the amount of

Dollars(§___ [insert amount of Final Payment] which
constitutes payment in full for any and all materials supplied and labor performed by or on behalf
of Subcontractor in connection with the Improvements. Accordingly, Subcontractor waives and
releases any and all liens, claims, causes of action, suits, demands, rights and interests (whether
choate or inchoate and including, without limitation, all mechanic's and materialman's liens
under the Constitution and statutes of the State/Commonwealth of ) owned,
claimed or held by Subcontractor against the Contractor, Contractor's sureties, the Owner,
Owner's lenders and guarantors, and/or the Land and Improvements or any part thereof by reason

of materials supplied or labor performed on such Land and Improvements or for any other
reason.

4. Subcontractor warrants that all costs that Subcontractor has incurred and bills that
Subcontractor owes to others for materials supplied or labor performed or labor performed in
connection with the Land or Improvements have been fully paid and satisfied. Subcontractor
further warrants that should any claim or lien be filed for material supplied or labor performed by
virtue of Subcontractor's participation in the construction of the Improvements, Subcontractor
will immediately furnish a bond for the release of each such lien, obtain settlement of any such
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lien, and furnish Owner and Contractor written full release of such lien. Should Subcontractor
be unable to obtain such release, Subcontractor agrees to fully indemnify and hold harmless

Contractor and Owner (and its lenders and guarantors) from any and all costs they may incur by
reason of such claim or lien.

EXECUTED this day of ,20_.
SUBCONTRACTOR
By:
Title:

SUBSCRIBED AND SWORN TO before me the said Subcontractor Affidavit and Final
Release of Claims and Liens, this day of , 20_, to certify which
witness my hand and seal of office.

NOTARY PUBLIC in and for
County,

My Commission Expires:
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EXHIBIT E
SUPERVISORY PERSONNEL
[Attached]
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